MSPB Advocacy

Description: This is a class for those who represent parties before
the MSPB. It can be adapted to particularly suit Agency or
Employee representatives. There is an emphasis on practical
exercises. The class culminates with a mock hearing, where the
course participants play witnesses and advocates. The topics
covered include the Civil Service Reform Act, MSPB regulations,
other related laws EEO laws, whistleblower reprisal); charges and
penalties; taking discovery (e.g., conducting and defending
depositions, writing and responding to interrogatories, etc.); pre
hearing conferences; analyzing evidence; selecting, preparing,
presenting and cross examining witnesses; moving documents into
evidence; making opening and closing statements; making
objections or offers; motion practice; appeal; post hearing issues;
and other matters.

Length: 3 or 4 days.
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1. The Douglas Factors

*  The Nature And Seriousness Of The Offense
And Its Relation To The Employee's Duties, Position, And
Responsibilities, Including Whether The Offense Was Intentional
Or Technical Or Inadvertent, Or Was Committed Maliciously Or
For Gain, Or Was Frequently Repeated;

. The Employee's Job Level And Type Of
Employment, Including Supervisory Or Fiduciary Role, Contacts
With The Public And Prominence Of The Position;



* The Employee's Past Disciplinary Record;

. The Employee's Past Work Record,
Including Length Of Service, Performance On The Job, Ability To
Get Along With Fellow Workers, And Dependability;

. The Effect Of The Offense Upon The
Employee's Ability To Perform At A Satisfactory Level And Its
Effect Upon Supervisors' Confidence In The Employee's Ability
To Perform Assigned Duties;

. Consistency Of The Penalty With Those
Imposed Upon Other Employees For The Same Or Similar
Offenses;

. Consistency Of The Penalty With Any
Applicable Table Of Penalties;

. The Notoriety Of The Offense Or Its Impact
On The Reputation Of The Agency;

. The Clarity With Which The Employee Was
On Notice Of Any Rules That Were Violated In Committing
The Offense, Or Had Been Warned About The Conduct In
Question;

. Potential For The Employee's
Rehabilitation;

. Mitigating Circumstances Surrounding The
Offense Such As Unusual Job Tensions, Personality Problems,
Mental Impairment, Harassment, Or Bad Faith, Malice Or
Provocation On The Part Of Others Involved In The Matter; And,



. The Adequacy And Effectiveness Of
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